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Honorable Marvin Hall, Commissioner
Board of Insurance Commissioners
Austin, Texas

Dear 3ix: Attention: MNr.

ted pertnedéhip en-

"Plenaé refer 8110, Vernon's He-
vised Oixil Statutes or 1988 on limited partner-
ships and qlsd . to Artlele BOSRA, regarding lioenses

gensies and advise this De-
sdy law in view of the articles
® erorrod o whieh would prohibit the organi-
pd partnership for the purpose of
eonducting an insurence business or organizing an
T the purposs of representing certain in-
es {(exeepting 1ife insurance oompan-

clined to issue arenoy licenses to ocorpora-
tions; however, we &re not clear on the question of
whether or not a limited partnership may engsge in
the insurance as a resording agenoy.”

Article 5082A, Vernon's Annotated Civil Statutes,
reads in part as followst

i NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINIGN UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST AESISTANT
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"Seotion 1. Insurance agents, as that tera
is defired in the laws of the State, shall for the
purpose of this Aot be 4ivided into two classes;
Local Recording Agents and 3ollecitors.

"Seotion 2. By the term 'Local Recording Agentt
{s mgant & person or firm angagod in soliociting and
writing insurance, being authorized by an Insuranse
Company or Insurance Carrier, ingluding Fidelity and
Surety Companies, to solicit business and to write,
sign, execute and deliver policies of insurance, and
to bina eompanies on insurance risks, and who maintain
an offiae and a record of such bhsiness and the truns-
aotions whieh are involved, who eolleet premiums on
such businessg and otherwise perform the eustomary du-
ties of a Local Recording Agent representing an Insur-
ance Carrier in its relntion with the pudblie.

"By the term *Bolicitor' is meant a person offic-

with, and engeged in, solioiting insurance on bde~
half of & Local Reocording Agent, who doas not sign and
execute policies of insurence, and who does not main-
tain comfimy reqords of suah transactions. This shall
not be consirued to make & Solicitor of a Loosl Record-
ing Agent who placss business of s class whigh the
rules of the sompany or carrier require to de placed
:? applieation or to be written in a supervisory of-

o8, )

“Seotion 3. When any person or firm shall desire .
to engage iﬁfbnainosa as & loocal Reocording Agent for
an InsuranoéUompany or Insurence Carrier, he shall
make applieation for s license to the Boerd of Insur-
ence Commissioners, in suoh form as the Boayd may re-
quire, and such license may be issued by saiéd Board in
the form prepared by it when he shall de found of
charaoter and good reputstion., The Board is eauthorized
to issue liocenses to firms or to individuals engaging
as partners in the insurande dusiness provided the
names of 21l persons interested in such firm are named
{n the license, and pravided, further, that all ligensed
agents muAt be residents of Texas, Provided, that a
person who may reside in a town through whish the State
line may run and whose residence is in the town in the
ad joining State may be licenszed, if he has during the
last pregeding two years been licensed by the State, and
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if his business office has been anéd is being main-
tained in this State. The Board shall not issue a
license to a sorporation.”

Article €110, Vernon's irnnotsted Clvil Gtatutes,
reads as follows:

*Limited pesrtnerships for the transaction of
any mercantile, mechaniocal, manufasturing or other
business, except banking or insurance, may be formed
by two or more persons, upon the terme, with the
rights and powers, and subject to the conditions and
liabilities herein prescribed.”

It will be noted that Seotion 3 of Article 50624,
supra, provides that "the Board 1s authorized to issue licenses
to firms or to individusls engaged as partners in the insur-
anse dusiness, provided the names of all persons interested in
such £irm are named in the license. . " ¥e do not believe
that this statute suthorizes the Board to igsue licenses to
limited partnerships anthorizing them to engage in the insur-
ance dbusiness ss ~ recording egencles, ,

Article €110, supra, provides thet limited partner-
ships of two or more persons may be formed for any "mercantile,
mechanical, msnufacturing or other business, except banking
or ipngurange . . " It will be peen that limited partanerships
cannot be formed for the purposes of banking or insurance dusi-
neas. The statutes relating to the formation and notice of
limited partnerships are dezégned to afford a method of inform-
ing the nubliec of the faet thet such a partnership exists, and
of the limitations of certain partners' liability; existence of
a partnership ie not dependent on a complisnce with the law,
but oompliange 1s essentisl to the formation of a limited pert-
nership; & pertnership is general if stetutory regulations have
not been complied with. Substantial compliance or confirmity
to such 2 degree i1hat no one will be mislead satisfies the stat-
ute} mere formel defects will not meke the partnershir a general
one., Tex, Jur. Vol. 328, pe. B88, Allison v. Campbell, 298 5. ¥,
££3; rehearing denied, 1 S, W, i2d) 866 subsesguent appeal 35
S. %, {24) 778, error dismissed; MoCamey v. Hollister 01l Co., 241
S. . 689, affirymed 274 3. W. 582; Gallagher & Co. v. Chhs.
Helidenhelmer & Co. Civ. Cas. App. Sections 132 end 1333 Thompsen
v. Sehmitt, 274 5. W. 554; Carhart Bros. v. Xillough, White &
e, Civ., Cas. App. Sections 112 and 113,
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It is easential to a formetion of a limited part-
nership that the statutes shall be pubstantislly complied
with by the making end signing of a certificate, ntating cer-
téin particulera of the proposed business, capital, and names
and reasidences of the partners, by an acknowledgment of the
same bafore an offiacer, by filing of the acknowledged certi-
ficate in the county where the pringipal place of business
of the partnership is to be situated or in other ocounties
where it i to have places of business, to be recorded at
large. Tex. Jur. Vol, 32, p. 589; Articles 6110, 8113, 6114,
and €115, Vernon's Annotated Civil Statutes.

In view of the foregoing muthorities you are re-
spectfully advised that it is the opinion of this Department
that the Board of Insurance Commismionexrs has no legal author-
ity to issue license to & limited partnership for the purpose
of engaging in the insurance business as a resording agency.

It is our further opinion that & limited partnership cannot bde

legally created for the purpces of engesging in the insurance
bueiness, therefore, your question is respestfully snswered
in the negative,

Trusting thet the foregoing fully answeras your in-
quiry, we ere

Yours very truly

ATTORNYY CENERAL OF TEXAS
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